Clarification of Issues Discussed in RPL Training Courses
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1.
Mandatory placement vs. priority consideration
5 CFR 330.201(a) states that agencies  “…must give RPL registrants priority consideration over certain outside job applicants….” Nevertheless, OPM agrees that the controlling section is 5 CFR 330.205.  RPL registrants do not have mandatory placement rights, but when qualified RPL registrants are available, DoD activities cannot fill competitive service positions by new appointment, reinstatement, or transfer from a non-DoD agency unless using one of the exceptions in 5 CFR 330.205.  These exceptions can be used before or after considering qualified RPL candidates.





2.
Re-registration following voluntary removal from the RPL
In accordance with 5 CFR 330.203(d)(2)(i), registrants should be taken off the RPL when they request removal.  Although the regulation is silent on the question of subsequent re-registration, the requirement to register not later than 30 days after RIF separation  (see 5 CFR 330.202(a)(1)) or 30 days after compensation ceases (see 5 CFR 330.202(a)(2)) still applies.  If an individual is removed from the RPL at his or her request, re-registration cannot be permitted if the 30-day period has already expired.





3.
National Guard Technicians
Since Army and Air National Guard technician positions are in the excepted service, neither the employees nor the positions are subject to the RPL.  However, the RPL does apply to non-dual status National Guard competitive service employees and positions (i.e., positions encumbered by employees who are not required to be members of the National Guard).





4.
DAWIA
The automated RPL will be programmed so that individuals registered with “N”) in the “DEFENSE ACQUISITION” data element on the registration format (i.e., not currently a member of Defense Acquisition Corps and does not meet all DAWIA qualification requirements will not be referred when the corresponding data element on the matching request is coded with “YES”.  Unlike PPP registrants, who are referred even when they do not meet all DAWIA requirements, RPL registrants must be qualified in all respects in order to match positions that are subject to DAWIA.  

NOTE: The educational requirements imposed by 10 USC 1724 do not apply to DoD employees who served in a GS-1102 position on or before September 30, 2000.  This exception does not apply after the employee is separated.  Therefore, an RPL registrant who could be placed in a GS-1102 position under this exception while still on the rolls should not be registered for GS-1102 positions after separation.   

5.
Reemployed annuitants
Positions encumbered by reemployed annuitants who were selected from the RPL are not subject to the continual matching requirement in Chapter 4, Section B.6. of the PPP Operations Manual.





6.
Tenure groups & subgroups
DoD has exercised the option in 5 CFR 330.207(b) to make selections from the RPL in retention standing order.  This section defers to 5 CFR 351 with regard to tenure groups and subgroups.  Therefore, it is clear that RPL registrations should be coded with the group and subgroup that would apply for RIF purposes.  

NOTE: Block 23 of the SF-50 shows the veterans’ preference that was adjudicated at the time of appointment.  Block 26 indicates whether the preference applies during RIF.





7.
RPL exceptions for filling positions with qualified preference eligibles
Under 5 CFR 330.205(b), agencies are authorized to disregard qualified RPL registrants and fill positions by new appointment of a qualified 10-point preference eligible, or reinstatement or transfer of any qualified preference eligible.  In this case, use the preference eligibility that applies for employment purposes, not the RIF preference eligibility.





8.
MSPB appeals
MSPB appeals pursuant to 5 CFR 330.209 may be filed against the registering activity, the gaining activity, or both, depending on the specifics of the case.  For example, if an employee asks to be registered and the HRO never submits the registration, the registering activity would be named in the appeal.  However, failure to properly register an individual on the RPL, in and of itself, is not an appealable action.  Pursuant to 5 CFR 330.209, the appellant must show specific instances in which the employment of another person violated his or her RPL rights.  Therefore, appeals resulting from registration errors or oversights are likely to involve not only the registering activity, but also one or 

more gaining activities.  The MSPB criterion for asserting  jurisdiction in such cases is addressed in 

5 CFR.1201.3(a)(13).

If a position is not properly cleared through the RPL, the gaining activity would be solely accountable provided the appellant was properly registered.  In this case, the registrant would not have the option to file a negotiated grievance instead of an MSPB appeal because he or she would not be in the gaining activity's bargaining unit.

   

9.


Timing of RPL clearance


In order to clear the RPL at the appropriate time in the recruiting cycle, agencies must adhere to the following provisions of 5 CFR 330: 

       330.205(b)  When a qualified individual is available on an agency's RPL, the agency

       may not make a final commitment to an individual not on the RPL to fill a permanent 

       or temporary competitive service position by… [new appointment, reinstatement or 

       transfer]….

       330.205(e)  Once an agency has cleared its RPL and made a final employment 

       commitment to an individual, the later registration of another employee on the RPL 

       does not prevent the fulfillment of the original commitment, regardless of when the 

       individual actually enters on duty.

The combined effect of these two provisions is to require DoD activities to consider all qualified registrants who are entered on the RPL prior to final commitment of any position being filled by new appointment, reinstatement, or transfer from a non-DoD agency.  Therefore, as a minimum, the RPL must be cleared immediately before an offer is extended.  Depending on the circumstances, however, activities may find it necessary to clear the RPL more than once for the same fill action.  The following examples show how clearance procedures may vary from case to case:

       Example 1:  Activity A plans to fill a position under delegated examining authority and the PPP requisition is currently unmatched.  If the RPL is cleared prior to issuing an announcement through the Delegated Examining Unit (DEU), the activity may either: (1) make an offer to a qualified RPL registrant; or (2) postpone the decision until ready to make a final commitment.   Postponing the decision preserves the activity’s option to fill the position from a source that is not subject to the RPL (e.g., management reassignment).  However, if the activity ultimately decides to fill the position from the DEU certificate, the RPL must be cleared again before a final commitment can be made.

Example 2:  Activity B is recruiting from both internal and external sources, and upon submitting a PPP requisition receives a Priority 1 resume.  The PPP registrant has already been separated.  Even though an internal merit promotion candidate could be selected without regard to the RPL, PPP policy requires the activity to work the Priority 1 resume.  However, an offer cannot be made to a separated PPP registrant without first clearing the RPL.  In this case, the activity should submit an RPL matching request.  If qualified registrants are referred, the activity would be required to make an offer under RPL selection rules.  If the position is unmatched, the activity would then work the PPP resume and extend an offer if the Priority 1 registrant is found to be well qualified. 1  If the PPP resume is cleared, further RPL clearance would only be required if the activity decides to fill the position by new appointment, reinstatement, or transfer from a non-DoD agency.

1 Under PPP policy, a commitment to the PPP registrant is established when the gaining activity contacts the registering activity and requests a qualifications determination.  Therefore, the activity is not required to clear the RPL again immediately before a job offer is extended to the PPP registrant.
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