FOIA PROCESSING PROCEDURES

     The Deputy Assistant Secretary of the Army (Civilian Personnel Policy), Office of the Assistant Secretary of the Army (Manpower and Reserve Affairs), is the office in the Department of the Army authorized to act as the Initial Denial Authority (IDA) on requests for civilian personnel records, personnel administration, and other civilian personnel matters. This authority has been delegated to the Chief, Policy and Program Development Division, ATTN:  SAMR-CPP-SM), 200 Stovall Street, Room 4S29 (Hoffman II), Alexandria, VA  22332-0300.

GENERAL INFORMATION

· It is the policy of the Department of Army that each FOIA request receive prompt attention with every effort made to treat all requester’s equitably.  All logs and documents must be retained in appropriately annotated files consistent with the Modern Army Recordkeeping System (MARKS), AR 25-400-2.

· Requests for information may be received by the CPOC either directly from the requester or through an installation FOIA Office.  If the CPOC receives a request directly from a requester for the records of an individual currently employed by an Army activity, the CPOC MSO will immediately coordinate the action with the FOIA Office located on the installation where the subject of the request is assigned (referred to in this guidance as “the servicing FOIA Office”).

· Upon receipt of a properly executed FOIA request, CPOC MSO will ensure it is date stamped, assigned a control number and entered into an automated log.  (CPOCMA will develop the standard log entry system to include the FOIA cover sheet for CPOC use.)  The log entry should also include the date received, suspense date, and the requester’s name.  (Always use the name of the requester, not the company or firm he/she represents as it makes it easier to locate and respond to calls on the status of the request.)  Complete a FOIA cover sheet for the request with the requester’s name, the location of the servicing FOIA Office, the servicing FOIA Office’s control number, the suspense date and the CPOC action officer assigned.  After coordination with the servicing FOIA Office, the CPOC (MSO) will direct the request to the appropriate division within the CPOC for retrieval of the responsive records.

· If a member of the CPOC staff should receive a FOIA request directly, the request should be given to the Chief, MSO, immediately.

Enclosure 1

REFERRAL OF REQUESTS FOR ASSISTANCE

· The law requires FOIA requests to be responded to within twenty workdays.  Every effort will be made to provide the requested information and enable the installation FOIA Officer to provide a determination within the statutory twenty 

days. If a delay is required or the request is unclear, contact the servicing FOIA Office for guidance.  The FOIA Officer will communicate with the requester if:  clarification is needed, if modification for processing is required, in releasing documents, in providing an interim reply, or to determine whether the requester will accept the records in redacted form. 

· If a request has been misdirected to the CPOC (e.g., the records are located at the Civilian Personnel Advisory Center (CPAC)), the CPOC will forward the request to the organization or activity managing the records requested.  The CPOC will transmit the request to the appropriate records custodian by formal letter.  If the request concerns records of a current Department of Army employee, a copy of the CPOC’s letter will be sent to the FOIA Office at the installation where the individual is assigned.

· The Chief, MSO will develop and maintain a list of the names and telephone numbers of the FOIA Officers at each of the installations where their serviced CPACs are located.

ESTABLISH A MULTI-TRACKING SYSTEM

· To facilitate a significant number of requests, a multi-track processing system (queues) based on the date of receipt, the amount of work and time involved in processing the requests will be established.  Three processing tracks will be established, all based on a first-in, first-out concept and rank-ordered by the date of receipt of the request.  One track will be a processing queue for simple request, one track for complex requests and one track for expedited processing (where the requester demonstrates a compelling need as defined by DoD 5400.7, C.1.5.4.3) for the information.

RECORDS ACCOUNTABILITY

· The MSO will ensure that accountability is maintained for all requested documents for which the CPOC is the custodian.  Originals of all documents requested under FOIA or PA will be retained by the CPOC; legible copies will be furnished to the servicing FOIA Offices.

DOCUMENT FLOW

· The Action Officer (AO) assigned to collect the requested information and/or documents will prepare a cover letter transmitting the records to the servicing installation FOIA Office.  The letter will include an itemized break out of actual search time and number of copies made, utilizing the formula found on Record of Freedom of Information (FOI) Processing cost, DD Form 2086.  (The FOIA Office will collect any applicable fees based on the documentation prepared by the CPOC.)  The letter will also include a description of the file(s) from which the information/documents were retrieved, in sufficient detail to enable the servicing FOIA Officer to determine whether the information/documents were retrieved from a PA system of records.  The MSO will be provided with a copy of the cover letter to complete the original log entry. 

· The appropriate FOIA Officer makes the initial determination regarding the release of information; however, if the AO feels the record qualifies for exemption under one or more of the nine exemptions, the MSO will be consulted.  If the MSO questions the appropriateness of disclosure of the requested record, the CPOC AO will work with the servicing FOIA Office to resolve the issue.  If the AO and FOIA Officer are unable to reach agreement, the CPOC Director will be consulted.  The CPOC Director may ask the FOIA Officer to seek a legal opinion from the servicing legal office.

· If the servicing FOIA Office determines that all or any portion of the requested record falls under one or more of the exemptions, a decision from the IDA is required before the information can be denied.  If the CPOC Director disagrees with the servicing FOIA Office or Judge Advocate regarding the status of release, the CPOC Director will consult with the CPOCMA Director prior to forwarding any documents to the IDA.  A copy of the case to be forwarded to the IDA will be provided to the CPOCMA FOIA, Resource Management Division.

DENIAL OF A REQUEST

· The servicing FOIA Officer will forward proposed denials to the IDA for a release determination.  In preparation for the submission, the FOIA Officer may seek CPOC support in providing needed documents or information.  See reference f above for IDA submission requirements.

GENERAL GUIDANCE ON FEE AND FEE WAIVERS

· No fees may be charged if the costs of routine collection and processing of the fee are likely to equal or exceed the amount of the fee.  With the exception of requesters seeking documents for commercial use, there is no charge for the first two hours of search time and the first one hundred pages of duplication.  If the request is referred to another office for additional information, the CPOC will inform the office to which referred, of the expended amount of search time and duplication costs to date and provide the servicing FOIA Office with a copy of the transmittal letter.

· The word “pages” used to calculate costs refers to paper copies of a standard size, which normally is “8 ½ x 11 or 11 x 14.”  Thus, requesters would not be entitled to 100 microfiche or 100 computer disks, for example.

· In the case of computer searches, the first two free hours will be determined against the salary scale of the individual operating the computer for the purpose of search. 

· Fees may not be used to discourage requesters.  FOIA fees are limited to standard charges for direct document search (in the case of commercial requesters) and duplication.

· Refer to AR 25-55 for more detailed information of fees, fee waivers and fee assessment.

APPEALS

· The IDA will advise employees of Appeal process and procedures.  CPOCs will not be directly involved with Appeals.

PUBLIC OR MEDIA INTEREST 

· If the CPOC Director feels a FOIA release or denial action, appeal, or court review could generate public or press interest, the CPOCMA Director should be advised, as well as the appropriate installation Public Affairs Office (PAO) and the CPOCMA PAO.  It may be necessary for the IDA to become involved and consult with the Army Chief of Pubic Affairs.

REPORTING REQUIREMENTS

The CPOCs will record FOIA statistical data, i.e., number of requests received, number of staff members working on FOIA requests (reported in work-years), to a web-based matrix to be developed by CPOCMA.  The data will be compiled and analyzed by CPOCMA and used for resource planning.  The period covered will be from October 1 through September 30.

